
Lake City Common Council
Regular Meeting

Monday, November 14, 2016 6:00 p.m.
City Hall Council Chambers

Members Present: Mayor Joel Beckman, Andru Peters, Mary Lou Waltman, Randy Klipfel,
Greg Schreck, Mark Spence, Russell Boe

Members Absent: None

Staff Present: City Administrator Mark Sievert, City Attorney Sarah Sonsalla, City Clerk
Kari Schreck, Interim Planning Community Development Director Megan
Smith, Public Works Director Scott Jensen, Finance Director Amy Hove

Mayor Beckman called the meeting to order at approximately 6:00 p.m. in the Council chambers of
City Hall with a quorum present.

Pledge of Allegiance
Mayor Beckman led the Pledge of Allegiance.

Introductions Review and Adopt/amend agenda
Motion Spence second Schreck to adopt the agenda as presented. All ayes 7-0-0.

Public Forum
None

Enter into a contract with Stantec Consulting Services, Inc. to develop a Waterfront and Downtown
Vision Master Plan for Lake City in the amount of $39,000

The Planning Commission has reviewed this updated Scope of Work and the Contract and voted
unanimously in support of it at their November 1, 2016, Regular Meeting. The contract has been

The City’s Planning Commission put out a request for proposals (RFP) in July 2016 for a Downtown
and Waterfront Plan and received seven proposals. Of those, the Commission interviewed three
firms at a September 13, 2016, Special Meeting. The Commission agreed that Stantec was the firm
that would best fulfil the intent of the RFP and would have the creativity, expertise, and skills
necessary to provide the City with a plan that would develop a cohesive vision for the waterfront and
downtown.

Due to the fact that this project was not budgeted for, the RFP did not include a fee limit. After
Statentc was notified that they have been the preferred firm, they provided a list of services that
would be provided, and established their fee at $125,000. City Staff determined that this amount
would not be feasible considering it wasn’t part of the budget, and asked Stantec to re-work their
proposal to accommodate a lower fee. The scope of work changed as the result of the lower fee. The
scope of work now includes the development of a Vision Master Plan. This will be composed of both
a conceptual site plan design for each of the 7 focus areas, as well as supportive elevation design
imagery, bringing eye level clarify for each of the area’s site plan designs. The 7 focus areas are as
follows: Hok Si La Park, the north rip rap/riverwalk area, Downtown, The Lake City Marina,
government pier and concourse area, Roschen Park, and the Lake City Sportsman’s Club.



reviewed by legal and five changes to the “Professional Services Terms and Conditions” were
submitted to Stantec on November 3, 2016 for consideration.
This expense was not in the 2016 budget. Staff is recommending the $39,000 expense will be
shared between the City’s General Fund Planning Personnel Budget and the Lake City Marina.

There was discussion among some of council that the focus is too narrow and parks, pool and the
greater community should also receive consideration.
Motion Peters, second Boe to enter into a contract with Stantec Consulting Services, Inc. to
develop a Waterfront and Downtown Vision Master Plan for Lake City in the amount of
$39,000, pending final modifications and review by the City Attorney.
Roll call vote: Beckman aye, Schreck aye, Boe aye, Peters aye, Spence nay, Waltman nay,
Klipfel aye. Motion carried 5-2-0

Adopt Resolution 16-088 establishing fees and service charges for 2017
Each year, fees and services charges are established and adopted by resolution. The proposed
resolution establishing said fees and service charges for 2017 is requested by staff for Council
adoption at this time.
Department Heads have reviewed this document with their respective boards and commissions.

During discussion, Schreck requested that the Marina trailer rates be frozen at the 2016 rates.

Motion Spence, second Waltman to adopt Resolution 16-088 establishing fees and service
charges for 2017. Roll call vote: Beckman aye, Schreck nay, Boe aye, Peters nay, Spence, aye,
Waltman aye, Klipfel aye Motion passes 5-2-0.

Motion Schreck, seconded Peters to freeze the Marina trailer rates at the 2016 rate for 2017.
Roll call vote: Beckman nay, Schreck aye, Boe nay, Peters aye, Spence nay, Waltman nay,
Klipfel nay Motion fails 2-5-0

Approve 2017 Ambulance rates
The Lake City Ambulance Director, Ambulance Commission and Holly Hammond of EMSRB met
to discuss adjusting rates to meet national standards. It was found that Basic Life support rates were
within an acceptable average however ALS rates were well below the national average. It was also
discussed that having member and non- member rates increases chances of an audit from
Medicare/Medicaid. It was decided to go with one rate, increasing to the lower end of the national
average as suggested by the EMSRB Rural Study and Director Riemersma.
The commission made a formal request that the City Council revisit the ambulance rates 6 months
into 2017 to see what effect it is having. The Ambulance Commission reviewed rates at their October
24, 2016 meeting.
Motion Spence, second Waltman to approve the 2017 ambulance rates as recommended by the
Ambulance Commission on October 24, 2016. Roll call vote: Beckman aye, Schreck aye, Boe
aye, Peters aye, Spence, aye, Waltman aye, Klipfel aye Motion passes 7-0-0.

Accept Rural Ambulance Assessment and direct City Administrator to develop Implementation Plan
The Lake City- City Council commissioned a Rural Ambulance Assessment that was conducted June
7 & 8, 2016 by the Minnesota Emergency Medical Services Regulatory Board (EMSRB). The
EMSRB presented said report, on October 24, 2016 to a joint meeting of the Lake City- City Council
and the Lake City Ambulance Commission. Both City Council and Ambulance Commission have
had an opportunity to review the report and ask questions of the EMSRB. Administrator Sievert and



Ambulance Director Riemersma are beginning to work on the objectives in the report and will bring
to council at the December 14, 2016 meeting.
Motion Schreck, second Waltman to accept the Rural Ambulance Assessment Report as
presented by the Minnesota Emergency Medical Services Regulatory Board October 24, 2016
and to instruct the City Administrator to work with the Ambulance Director and Ambulance
Commission to prepare an Implementation plan based on the aforementioned reports
recommendations. All ayes 7-0-0.

Adopt Resolution 16-095 calling a public hearing to adopt a street reconstruction plan and the intent
to issue general obligation street reconstruction bonds
A public hearing for December 12, 2016 on a five-year street reconstruction plan and allowing for
issuance of general obligation bonds allows the city to do street projects in the 5 year time period.
This is a necessary step in the bond issuance process. Following the hearing a resolution will be
presented for adoption of the five-year plan, including streets to be reconstructed and estimated costs.
The plan can be amended once it is adopted if necessary.
The plan, if adopted, can be subject to a reverse referendum with 5% of the votes cast during the last
municipal general election and filed within 30 days of the public hearing. Calling the public hearing
does not commit the council to issue the bonds, it simply allows council the ability to do so. The city
has followed this process in the past for street projects.
Motion Spence, second Peters to adopt Resolution 16-095 calling a public hearing to adopt a
street reconstruction plan and the intent to issue general obligation street reconstruction bonds.
Roll call vote: Beckman aye, Schreck aye, Boe aye, Peters aye, Spence, aye, Waltman nay,
Klipfel aye Motion passes 6-1-0.

Introduce and conduct first reading of Ordinance No. 570 amending Lake City Municipal Code Title
V: Public Works, Chapter 52: Water Service, Section 52.07 Rates
The Utility Board reviewed all utility funds and their related rates with Mike Bubany, David Drown
Associates, at their October 3, 2016 meeting. Currently Water fund reserves are decreasing as
operating and maintenance costs increase and industrial usages decrease.
New rates are based on a 2% increase in base and usage charges. An average residential unit using
5,000 gallons per month would see an increase from $14.19 to $14.47, or a $0.28 per month increase.
This estimated increase affects revenues of $11,200 in 2017.
Motion Spence to introduce and conduct first reading of Ordinance No. 570 amending Lake
City Municipal Code Title V: Public Works, Chapter 52: Water Service, Section 52.07 Rates

Introduce and conduct first reading of Ordinance 571 amending Lake City Municipal Code Title V:
Public Works, Chapter 51: Electrical Service
The Lake City Utility Board reviewed all utility funds and their related rates with Mike Bubany,
David Drown Associates, at their October 3, 2016 meeting. The City’s power provider, SMMPA,
will be implementing a 2% increase in wholesale rates in 2017. Cash flow analysis indicates that the
City can increase customer rates by 1.5% and keep the utility’s reserves at a reasonable level.
New rates are based on a 1.5% increase in base and usage charges. An average residential unit using
650 kWh per month would see an increase from $78.25 to $79.42, or a $1.17 per month increase. The
estimated increase in revenues of $200,000 is 2017.
Motion Spence, to introduce and conduct first reading of Ordinance 571 amending Lake City
Municipal Code Title V: Public Works, Chapter 51: Electrical Service.

Introduce and conduct first reading of Ordinance No. 572, an amendment to Title V – Public Works,
Chapter 52.09, Storm Water Service, (D) Rates



Storm water regulations are creating a larger financial burden on the fund each year. This fund also
supports annual storm water maintenance and repairs, including related labor costs, street sweeper
replacement and maintenance, storm water capital expenses and is part of the debt funding package
for the 2010 street reconstruction project on N. 7th St.
In October 2016 Public Works submitted a storm water permit application to the MPCA. Once
received, the city will be subject to regulation under the National Pollutant Discharge Elimination
System/State Disposal System (NPDES/SDS) requirements of Minnesota Rule 7090 for storm water
discharges. These requirements include development and implementation of a Storm Water
Pollution Prevention Program (SWPPP) and the separate storm water permit through the MPCA. The
estimated revenue increase is $6,300 for 2017.
Motion Waltman to introduce and conduct first reading of Ordinance No. 572, an amendment
to Title V – Public Works, Chapter 52.09, Storm Water Service, (D) Rates.

Introduce and conduct first reading of Ordinance 573 amending Lake City Municipal Code Title V:
Public Works, Chapter 50: Garbage & Refuse, Section 50.14 Rates
The Utility Board reviewed all utility funds and their related rates with Mike Bubany, David Drown
Associates, at their October regular meeting. Currently Garbage fund reserves are decreasing as
contract costs increase. The proposed change will slow the planned reduction in reserves.
New rates are based on a 2.5% increase in garbage and recycling collection and compost charges. A
residential unit will see an increase from $18.19 to $18.64, or a $0.45 per month increase. The
estimated increase in revenues is $13,250 in 2017.
Motion Klipfel, to introduce and conduct first reading of Ordinance 573 amending Lake City
Municipal Code Title V: Public Works, Chapter 50: Garbage & Refuse, Section 50.14 Rates.

Introduce and conduct first reading of Ordinance No. 574 amending Special Ordinance No. 273,
Northern States Power Gas Franchise
In order to allow Northern States Power (Xcel Energy) to continue to collect gas franchise fees on
behalf of the City, the City needs to amend Section 8 of its Special Ordinance No. 273. This was
done in January 2016 for a one year period (May 1, 2016 to April 30, 2017).
Ordinance No. 273 is the Northern States Power (Xcel) franchise ordinance. The franchise
established a specific franchise fee schedule; 2% of Xcel’s gross revenues and $.005 per therm for
commercial customers. This fee arrangement was originally effective through 2005. Thereafter, the
fee amount has been established by Council, per a separately adopted fee ordinance. Staff
recommends extending the current fee for two more years (May 1, 2017 to April 30, 2019). At that
time the 20 year franchise agreement term will expire. Prior to that expiration staff will work with
legal and the Utility Board to update the franchise agreement including the fees established.
Motion Spence, to introduce and conduct first reading of Ordinance No. 574 amending Special
Ordinance No. 273, Northern States Power Gas Franchise.

Introduce and conduct the first reading in summary form of Ordinance No. 575 Amending Title VII
of the City Code relating to golf carts
The Public Safety Board reviewed the City’s golf cart regulations at its meeting on October 5, 2016.
It determined that for safety reasons, the use of golf carts should not be permitted in the City’s
downtown area. The City already has a similar prohibition with respect to the use of ATVs in this
area. This ordinance will change the City’s golf cart regulations so that the use of golf carts is no
longer allowed on City streets in the downtown area. Chief Kubista stated that the ordinance changes
presented were discussed at several Public Safety board meetings. The Chief was instructed to create
a detailed map outlining where the carts are permitted and not permitted for the December 14, 2016
second reading.



Motion Spence, to introduce Ordinance 575 Amending Title VII, Chapter 77, Section 77.02 of
the Lake City Municipal Code Relating to Golf Carts and conduct the first reading in summary
form.

Discussion regarding reuse of the soon to be vacant Public Safety Building and Ambulance residence
The aforementioned buildings will soon be vacant once the new facility is completed this spring. The
City Attorney has reviewed titles to the properties.
The Ambulance residence could easily be sold and moved or demolished and the vacant space be
used as green space and reserved for future parking and/or public use.
The Public Safety Building may have commercial value and/or could be demolished and used for
parking. Reuse of this building and/or space should be referred to, among others, the EDA for
consideration as commercial space, parking or other, to the Planning Commission for consideration
in their downtown planning process, and to the Library Board for consideration for parking.

City Attorney Sonsalla Opinion:
We reviewed the records relating to the library/public safety building property, public safety building
property and City parking lot. With respect to the parcel that has a portion of the library and the
public safety building garage/parking lot on it, as you know, there is a deed restriction on that
property (that it must be used for a library or a museum). However, it is our opinion that this deed
restriction is no longer enforceable under two theories of law. The first theory is pursuant to
Minnesota Statutes Section 500.20 (known as the “30 year law”), which says that all private
covenants, conditions or restrictions created that affect real property cease to be valid 30 years after
the date of the deed. In this case, the deed is well over 30 years old (1965?), so the restriction would
no longer be valid under the 30 year law. It could be argued by someone that because there was a
right in the deed of Ms. Patton to take back the property if it was not being used for a library or
museum that this restriction is not invalidated by the 30 year law because the 30 year law does not
apply to a right to re-enter and repossess. However, it is questionable whether the deed restriction in
this case was an actual right to re-enter and repossess because the right was given to a third party
instead of being retained by the grantor. Regardless, pursuant to Minnesota Statutes Section 500.20,
subdivision 3, the right to re-enter or repossess land is barred unless the right is asserted by entry or
action within six years after the happening of the breach. In this case, the deed restriction requires
the property to be used for a library or a museum. Even though part of the property is being used for
a portion of the library, a large portion of the property is being used for the public safety building
garage and public safety driveway/parking lot. I am assuming that these improvements have been
there longer than six years and Ms. Patton (or her heirs) have not brought an action to reenter or
repossess the property because of this breach. Therefore, if the City were to sell the property to
someone else for another use and Ms. Patton or her heirs were to bring an action at that point, they
would be barred by this statute.

Based on this research, we think that the City could move forward and sell the property without
being concerned about being in violation of the deed restriction. We would recommend that before it
seriously considers selling the property that the City obtain a title commitment for this property (and
any of the other properties that it wants to sell) in order to make sure that there aren’t any other title
issues that we might not be aware of so that they can be dealt with proactively. It would also be
helpful to find out if the title company is going to have an issue with insuring over the deed
restriction when the City sells the property. We would think that the title company would not have a
problem insuring the property, but if it did, we think that a buyer would hopefully be comfortable
enough with our legal theory that it would still purchase the property. If not, the City could always
consider indemnifying the buyer to make it feel more comfortable with respect to this issue.



We looked at the records that Marcia Hilsman, Administrative Assistant Planning Department,
provided for the other two City-owned parcels and we did not see that there were any restrictions that
applied to them.
With respect to the house next to City hall, that property was purchased without any restrictions. The
City did purchase a title insurance policy so we have the title work and there weren’t any other title
issues, other than there is a private water or sewer service line that crosses the front yard of that
property that belongs to the house on the corner. The property on the corner did receive an easement
from the City to allow him to continue to maintain the line in that location.

Requested action:
The City Council to discuss and give direction to staff regarding reuse of soon to be vacant Public
Safety Building and Ambulance residence.
Approved by consensus of the council to refer this to the Planning Commission, Library Board
and EDA for review.

Adopt Resolution 16-093 authorizing interfund loan between the Electric Fund and the General Fund
to provide $2,500,000 in funding for the Public Safety Building Project.
At the August 15, 2016 City Council Meeting, the council approved funding for the public safety
building project using $1,000,000 in General Fund reserve dollars and $2,500,000 as a loan from the
Electric Fund (20 years at 2% interest = $152,891 annual payments). The Resolution 16-093 has
been prepared by the city’s legal counsel and will formalize this interfund loan. The General Fund
Budget will increase by $152,891 annually for 20 years.
Motion Spence, second Waltman to adopt Resolution16-093 authorizing an interfund loan
between the Electric Fund and the General Fund to provide $2,500,000 in funding for the
Public Safety Building Project. All ayes 7-0-0

Consent Agenda:
a. CC workshop minutes 10.10.16
b. CC minutes 10.10.16
c. CC special meeting 10.24.16
d. Approve expense claims 10.7.16-11.9.16
e. Approve hiring Micheal Phelps as casual Paramedic
f. Confirm the reappointment of Cheryl Key to the Economic Development Authority
g. Approve 2016 salary adjustment for Ambulance Director
h. Adopt Resolution 16-089 certifying special assessments to the Wabasha County

Auditor for nuisance abatement
i. Adopt Resolution 16-091 Clerk Finance fund budget adjustment for the Finance

Director search
j. Adopt Resolution 16-094 accepting donations for Hok-Si-La Park sleeping cabins
k. Adopt Resolution 16-096 accepting donations totaling $1,400.00 for the

renovation/addition of the Lake City Public Library.
l. Adopt Resolution 16-097 amending the 2016 library budget
m. Adopt Resolution 16-098 approving a 2016 Planning Department budget adjustment

Motion Spence, second Klipfel to adopt the consent agenda as presented. All ayes 7-0-0.

Miscellaneous Discussion
Schreck asked about the process for the construction draws for the Public Safety Building.
Finance Director Hove advised the council on the process.



Peters asked about the farm lease the city had with a farmer that the new Public Safety Building is
on. How did he get paid? Public Works Director Jensen responded to council on how the matter was
handled.
Beckman congratulated the new council members and mayor after the general election.

Informational Reports
As presented
Waltman questioned the Charter Commission minutes where commission member St. Martin
suggested that the Charter Commission retain separate legal counsel and not use the City Attorney.
Attorney Sonsalla advised that there is an Attorney General opinion from 1949 involving Lake City
and it was determined that there is not a conflict.
The Charter Commission can obtain separate legal counsel under MN Statute 410.06 not to exceed
$1500.00 per year. Anything about $1500.00 is at the discretion of the City Council.

Motion Spence, second Waltman to enter into closed session for IBEW, IUOE, LELS union
contract negotiations strategy subject to MN Statute 13D.03. at approximately 7:40 p.m. in the
Council Chambers. All Ayes 7-0-0.

Motion Spence, second Waltman to open the meeting at 8.01 p.m.

Motion Spence second Peters to approve the union contracts for IBEW, IUOE, LELS as
presented. All ayes 7-0-0.

Motion Spence, second Boe to adjourn at 8:05 p.m. All ayes 7-0-0.

ATTEST:
_______________________

Joel T. Beckman, Mayor
Kari Schreck, City Clerk


